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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2248/10 
U/S 294/352 IPC 

 
State 

 

Vs 
 
 

                          Sri Dinesh Bhuyan                      Accused  
 

Appearances 
 

Mr AK Sahani,  

Learned Addl PP       :   For the state 

Mr PC Sharma,  

Ld Counsel    :   For the accused person 

 

 

   Date of recording evidence  :  24-06-15, 14-08-15,  
            31-10-15, 04-5-18   

 
  Date of hearing argument : 15-05-18  

   Date of judgment  :  29-05-18 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

Informant Md Nizam Uddin lodged an ejahar on 21-11-2010 alleging 

interalia that accused Dinesh Bhuyan who is an employee of Tezpur Central 

University, Napam  before 6/7 months of lodging the ejahar, borrowed a sum of  

rupees 16,000/- from him as loan, with an assurance to return the same, but in 

spite of repeated request, accused did not not return the money. It is also 

alleged that again on 18-11-2010 when he asked for the money so lent, accused 

assured to return the money on 20-11-2010, and accordingly on the said day at 
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about 6 pm he went to the University gate, accused instead of returning the 

money rebuked him, using filthy language and also assaulted. Hence, the ejahar.  

 

 

2) I/C Borghat OP on receiving the ejahar sent the same to O/C, Tezpur PS 

who on receipt of the same registered the case as Tezpur P.S Case No 1071/10 

U/S 420/406/323/294 IPC and started investigation of the same. On completion 

of investigation, police submitted charge sheet against the accused U/S 

420/406/294 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against the 

accused person.  On appearance of the accused, copy of the case was furnished 

to him. Vide order dtd 02-02-12 one of my Ld Predecessor finding prima facie 

materials only u/s 294/352 IPC explained the particulars of offence U/S 294/352 

IPC to the accused to which the accused pleaded not guilty and claimed to be 

tried. Vide the said order the accused was discharged from the charge u/s 

420/406 IPC.   

4)  Prosecution in order to prove this case, examined as many as four 

witnesses including the I/O.  The plea of the defence is of total denial. 

Statement of the accused was recorded U/S 313 Cr.P.C. in which the accused 

denied to have committed the offence charged with. However, the accused 

declined to adduce evidence.  I have heard the argument advanced by the 

learned Counsel of both sides and carefully perused the evidences on record.  

5)   The only point  for determination is : 

 

Whether on 20-11-2010 at about 6 pm the accused in front of the 

Tezpur University gate under Tezpur P.S  uttered obscene words 

and language on the informant to the annoyance of others and also 

assaulted or used criminal force to the informant  and thereby 

committed an offence punishable under Section 294/352 of IPC?  

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.  PW1 Md Nizamuddin is the informant of this case and in his evidence he 

stated that the occurrence took place in the year 2010 and at that time he used 
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to work in the house of the accused and occasionally worked as a labour in the 

campus of Tezpur University.   PW1 further stated that on the assurance of 

providing job to him at the university, he gave an amount of Rs 18,000/- to the 

accused after selling a cow and a goat belonging to him. After about one month 

he went to the accused to enquire about the job but the accused rebuked him 

and told him that since he has given money for the job he will get the same.  

After the above incident he went to the house of the accused 10/12 times to 

enquire about the job but he did not get any satisfactory reply from the accused, 

nor the job he was assured of. PW1 also stated that one day when he came from 

his work, he saw a gathering of people, who was quarrelling with the accused in 

front of the University gate. Her stated that he saw the accused there along with 

Zakir Hussain and Fazar Ali and thereafter police came and took the accused with 

them. He also stated that on that night at 7 pm he came to know that accused 

had filed a case against him, and as the accused owed money to him he filed the 

instant case against the accused.   PW1 identified the ejahar as Ext.1 whereupon 

Ext.1(1) is her signature.  

  

7. PW2 Sri Rajab Ali is the father of the informant and he in his evidence has 

stated that about four years ago after returning from treatment in Guwahati, he 

came to know that a quarrel took place between his son and the accused over a  

money transaction, between them.       

 

8)  PW3 Mirjafar Ali deposed that he does not know about the matter.  

 

9) PW4 SI Idrish Ali is the I/O of this case. In his evidence he has stated 

that he was endorsed with the preliminary investigation of the case and on the 

same day he sent the injured accused for medical examination. He also stated 

that on 22-11-2010 he recorded the statement of the witnesses, visited the place 

of occurrence and prepared the sketch map. Further he stated that he submitted 

the case diary to SI Mukul Kakati and after completion of investigation, Mukul 

Kakati submitted the charge sheet vide Ext.2 and Ext.2(1) is the signature of 

Mukul Kakati which he know. This is in nutshell are the evidence available on the 

record. 
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10) From the evidence adduced by the prosecution side it appears that apart 

from the evidence of the informant Pw1 the evidence of the other two witnesses 

viz Pw2 and Pw3 is of no help to the prosecution side. The Pw4 is the I/O who is 

only a formal witness. A close perusal of the evidence of Pw1 discloses that Pw1 

has in his evidence only stated that  accused had rebuked him when he went to 

inquire about the job that the accused assured  him after receiving the money 

from him.  But Pw1 failed to elaborate as to the date, or time of the incident, nor 

has he stated as to what obscene words the accused uttered to him.  Apart from 

the above allegation, the Pw1 has not stated anything to show that the accused 

used criminal force upon him. The evidence of Pw1 in its entirety only discloses 

that according to the informant the accused has failed to provide a job as 

promised by him though he had given money to the accused against an 

assurance of a job. In the instant case though the accused is charged for an 

offence u/s 294 and 352 IPC, the evidence adduced by Pw1 appears to be vague 

so far as charge brought against the accused is concerned. Accused as such is 

held not guilty of the offence he is charged with.  

 

O R D E R 

Accused Dinesh Bhuyan is acquitted of the charge u/s 294/352 IPC and is 

set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 29th day of May 2018 

at Sonitpur, Tezpur. 

 
 

                  (Sri D Saikia) 
                  Chief Judicial Magistrate, 

                  Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                               APPENDIX 
 
 
Prosecution witnesses :      
 
PW1 is Md Nizamuddin 
PW2 is Sri Rajab Ali 
PW3 is Mirjafar Ali 
PW4 is SI Idrish Ali 
  
 
Prosecution Exhibits:  
  
Ejaher  as Ext1.  
Charge sheet as Ext2 
  
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 


